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WRIT GRANTED

The defendants and relators, Waste Connections Bayou, Inc.
and Ace American Insurance Company, ask this Court to review
the trial court’s February 2, 2026 judgment. The trial court
granted the plaintiff’s Motion for Sanctions and struck the
defendants’ answer and affirmative defenses from the record. As a
result, the court treated the defendants as if they had never

appeared on the record and barred them from participating in the

trial.



La. C.C.P. art. 1471 allows dismissal of an action as a
sanction for failure to comply with discovery orders. In Horton v.
McCary, 93-2315 (La. 4/11/94), 635 So.2d 199, the Supreme Court
enunciated four factors to consider before taking the drastic
measure of dismissal: (1) whether the violation was willful or
resulted from inability to comply; (2) whether less drastic sanctions
would be effective; (3) whether the violations prejudiced the
opposing party’s trial preparation; and (4) whether the client
participated in the violation or simply misunderstood a court order
or innocently hired a derelict attorney. Id. at 203. Nevertheless,
our Supreme Court stated the penalties of dismissal and default
provided by Article 1471 are “draconian penalties which should be
applied only in extreme circumstances.” Id.

The trial court has broad discretion to choose a remedy under
La. C.C.P. art. 1471, but the record must show clear evidence of
willful disobedience, bad faith, or fault to justify dismissal. The
trial court abuses its discretion if it dismisses a case under article
1471 without evidence of a party’s fault; showing only the
attorney’s fault i1s not enough. See Brumfield v. Lallie Kemp
Charity Hosp., 551 So.2d 741, 742 (La. App. 1 Cir. 1989).

Based on the application and opposition presented, we do not
find clear evidence of bad faith or willful disobedience of supporting
the sanction imposed by the trial court. Although we do not
address whether a lesser sanction might be appropriate, we

conclude that the trial court abused its discretion by striking the



Defendants’ Answer and Affirmative Defenses. Therefore, we grant
the writ application and vacate the trial court’s February 2, 2025
order in its entirety. We remand the matter for further proceedings.

Gretna, Louisiana, this 3rd day of February, 2026.
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